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As the final credits rolled, film director Ken Loach made his way to the
front of the cinema to respond to audience questions. His film, The Spirit
of ’45, had captured the public determination and political will that had
built Britain’s welfare state. Someone sitting near me asked Ken about his
motivation for film-making. I fumbled in my handbag, grabbed a pen and
immediately copied down his answer on the inside cover of a notebook:
I see it as my job to make pictures of the world, to share them
with other people, hoping they might better understand their
own lives, and our place within the world that little bit better.
Here was a very simple explanation for the book I wanted to write. I was
inspired to follow my methodological instinct and to paint pictures of the
world, not with moving images but with words, the words of homecare
workers.
In this book, I create word pictures (which I call character narratives)
as points of departure from which to explore how hierarchies of class and
gender structure the everyday experiences of homecare workers. To see
the world through the eyes of homecare workers means viewing homes
as workplaces, seeing physical dependency and mental impairment as a
source of employment, and understanding acts of caring as paid work. This
perspective challenges many conventional assumptions about caregiving.
It also offers distinct insights into law at work.
For homecare workers, legal protections at work and legal protection of
their work are frequently problematic, inaccessible or unenforced. By drawing together techniques of doctrinal analysis with richly detailed descriptions of caring for a living (assembled in the sociological tradition of
‘ethnography’), this book offers a critique of law from the perspective of
an occupational group who are systematically denied protections or privileges that are routinely available to others. It assembles the first extensive
portrayal of UK homecare workers and is set in the context of severe cuts
to public spending which have followed the global financial crisis of 2008.
Unique within the international body of literature about paid caregiving,
this is an ethnographic account which places law at work centre stage. It is
1

Copyrighted material – 9781137492593

Copyrighted material – 9781137492593
2

Stories of Care: A Labour of Law

an imaginative contribution to labour law scholarship and provides muchneeded evidence about how law and adjudication relate to working lives
and society.
Homecare workers help clients (or ‘service-users’) with the most intimate
and personal aspects of living: eating, drinking, dressing, taking medicine,
using the toilet or managing incontinence. Their caregiving also supports
people at the end of life by maintaining discreet routines and promoting
personal dignity. In line with demographic changes seen in many other
parts of the world, the UK population is ageing. The rising demand for elder
care has prompted the state to shift financial resources away from institutional care and towards the provision of care in people’s own homes.1 The
homecare industry is now a major source of employment. Across the UK
there are approximately a million jobs in which workers provide care at
home to older and disabled people; the size of the workforce is expected to
double within a decade (Centre for Workforce Intelligence, 2013; Skills for
Care, 2013).
Homecare employment raises distinct issues in labour law, in part
because the work is almost exclusively performed by women, it is low paid
and takes place in private homes. As the research in this book testifies, the
state has organised and reorganised homecare services in ways that maintain the employment of homecare workers at the margin of its own regulatory capacity. Yet homecare workers are far from being the only low-waged
workers in the UK for whom employment protections have little positive
effect (Pollert and Charlwood, 2009; TUC Commission on Vulnerable
Employment, 2008). The utility of labour law is under active scrutiny in
many advanced capitalist countries (Fudge et al., 2012). On the one hand
it is discredited for creating supposed business inefficiencies which impede
‘free’ markets, while on the other it is discredited for being unable to protect marginalised workers from exploitation and inequality.
Women have traditionally been excluded from, or marginalised within,
the labour market, in large part due to the gendered assignment of unpaid
care work within families. Yet in recent decades, governments in the UK and
across the European Union (EU) have actively promoted women’s engagement in the labour market as a route to economic growth. In particular, the
focus was a shift from out-of-work to in-work welfare schemes, backed up
by state provision of support/care services such as childcare facilities, afterschool clubs, residential care homes, homecare support, day centres and

1 Care needs typically increase with age and about half of the population aged over
75 has a life-limiting long-term illness (Office for National Statistics, 2013b). As the
population ages, the length of time for which elderly individuals are living with a
disability at the end of their lives is increasing – for men, it is an average of 7.5 years;
for women, 9.7 years (Office for National Statistics, 2014b).
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meals on wheels provision for the elderly. Now that record numbers of
women are ‘economically active’, states have transferred responsibility for the
delivery of support/care services to a rapidly expanding private-sector market
and systematically withdrawn from direct state provision (Hayes and Moore,
2017). Hence, labour law sits at the intersection of a regulatory nexus which
includes the need of state actors and individual citizens to purchase care services at low cost, the need of corporations to generate profit from caregiving,
the need of women providing paid care to have good quality employment,
and the need of service-users to have trust and confidence in the quality of
care provided. While marketised care services are an international phenomenon, each national system of labour regulation is legally distinct. This is
because labour laws are shaped by distinct national welfare systems, cultures
and industrial histories, as well as by their legislatures and legal traditions.
In this book, I address the unique position of homecare workers in the UK
labour market. However, since homecare workers around the world occupy
a unique position in national labour markets, my research has a deep international resonance (Anderson, 2003; Bernstein, 2006; McCann and Murray,
2014; Meagher and King, 2009; Smith, 2013; Stacey, 2011).
I have adopted socio-legal methods which are especially relevant for
understanding how the work of homecare is perceived, interpreted and
influenced in three ways: as an everyday experience, through the legal regulation of work and in the political and economic organisation of care.
Each strand generates stand-alone knowledge through which homecare
might be credibly analysed. However, by binding these strands together I
explain how the impoverishment and the persistent disrespect of homecare workers pass as being socially permissible; how the undervaluation of
homecare work has become embedded in the organisation of the industry;
and why politicians have so easily evaded responsibility for the inadequacy
of marketised homecare services. While the words of film-maker Ken Loach
provided inspiration for my research methods, his film The Spirit of ’45 also
gave me pause for thought since the voices and stories of women were
largely absent from his account of the emergent welfare state. This reflection made me acutely aware that homecare workers’ experiences in today’s
labour market are situated within an historically gendered welfare state, as
well as of the contradictions which arise from the juxtaposition of its egalitarian principles with the chronic undervaluing of its female workforce. It
has been claimed that contemporary socio-legal research frequently places
empirical knowledge in a secondary position to that of theoretical knowledge (Flood, 2005). However, theory is applied in this book as a research
tool with which to shed light on social interaction. Homecare workers are
not theorised as the objects of legal regulation; rather, they are regarded as
the participative and experiencing subjects of law at work.
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In the chapters that follow, I sequentially trace how working-class
women who make their living by providing care in other peoples’ homes
are widely judged to be inferior participants in the labour market. Such
judgments (whether legal, managerial, political, cultural or otherwise) find
expression in poverty pay, disrespect and low social status. I identify the
persistent and pervasive judging of homecare workers as a process of ‘institutionalised humiliation’. It will be immediately apparent that this term
concerns neither an emotion nor the feelings of an aggrieved individual.
Rather, institutionalised humiliation captures the failure of respect afforded
by the state to homecare workers as a collective group; homecare workers’
own recognition of being unjustly treated as a group; and the lived reality
of economic and social detriment.
The judging of homecare workers as inferior labour market participants
takes many institutional forms. We might immediately think of judicial
decisions, which define or redefine the parameters of what is known to be
law, impose the will of law on parties in conflict, or establish the standing
of individuals as legal subjects. However, politicians serving in Westminster,
the Scottish Parliament and the Welsh Assembly also exercise judgments
about homecare workers. These are communicated in speeches, parliamentary reports and through the legislation they scrutinise and endorse.
In addition, homecare workers are subject to institutionalised judgment by
governments, particularly since governments take decisions about the allocation of state resources to express the social and political priorities of the
day and establish who matters, whose interests are to be protected and how
this will be done. Other judgments about homecare workers are carved and
communicated in the formulation of social policy, in its content and promotion. Much of this filters down to the level of local government where,
at community level, social policy is put into practice. Homecare workers
are also under scrutiny through the communicative power of mass media.
Press and broadcasting organisations judge homecare workers, either by
overlooking them or through news or current affairs programmes that
question their competence and motivation.
The multidimensional expression of institutionalised humiliation is a
common thread which weaves together the elements of law and legal reasoning, poor quality employment and the stripping away of social care provision, with which this book is concerned. My methodological approach is
founded on a basic proposition: that individual experiences of working life
in the homecare industry are shaped by social assumptions about the personal qualities, motivations and character of homecare workers as a collective group. It is by showing how these assumptions are expressed in legal
doctrine, and how employers, politicians and judges act upon them, that I
explain how institutionalised humiliation is created and reproduced.
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A process of institutionalised humiliation underpins many of the failings of Britain’s homecare services for older and disabled people. In a contemporary context, age-old sexist ideas about the inferiority of women are
reinforced and reaffirmed as sexist ideas about the inferiority of homecare workers. Gendered messages about the low status of care work are
not monophonic. This interdisciplinary study draws evidence from the
accounts of homecare workers, from case law and statutory instruments,
from media reports, parliamentary debates and social policy documents.
However, my primary focus is on connecting experience of working life
to the legal doctrine and statutory provisions that give legitimacy to wideranging judgments of inferiority. Consequently, I explore the role of law
at work in the subordination and disadvantaging of working-class women.

Poor-quality employment in homecare
Unprecedented cuts to public spending in the UK have followed the financial crisis of 2008 and fiscal austerity programmes have been implemented
by successive governments. Severe cutbacks in adult social care provision
since 2010 have resulted in about one-third of elderly people who would
previously have been entitled to state-funded care now being ineligible
(Age UK, 2015).2 Some people pay for additional hours to top up minimal state provision, others entirely self-fund their care. However, a growing
number of people face the consequences of neglect because they are too
poor to pay and family support is either unavailable or insufficient to meet
their needs.
The provision of paid care at home is absolutely essential to meet the care
needs of older and disabled people in contemporary society yet employment rights abuse in the homecare industry is widespread and terms and
conditions are poor. The occupation is culturally aligned with expectations
of privacy because work is located inside the homes of service-users and the
intimate nature of personal care also marks it out as a ‘private’ undertaking.
Nevertheless, there is a wealth of publicly available evidence that hundreds
of thousands of homecare workers are paid so little that their wages do not
meet the minimum amount required under national minimum wage law.
The workforce is predominantly engaged by private-sector employers and
is subject to contracts that offer no guarantee of regular hours and make
wages insecure; earnings are irregular, as well as insufficient to meet basic
economic needs.

2 Central government spending on adult social care fell by 26 per cent between 2010
and 2015; further cuts in 2015/2016 were approximated at £1.1 billion; and services
for the elderly were the most severely hit of all social services (ADASS, 2015).
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The homecare industry is financed predominantly via the public purse
(estimated to be worth £5.2 billion annually, of which 80 per cent is
state-funded (Francis, 2013a, p. 7; Holmes, 2015, p. 10). Local authorities
have a legal duty to meet the assessed care needs of older and disabled
people. Since the 1990s, local authorities have reduced the proportion
of homecare they provide directly and instead contract with commercial care companies and trading charities. These organisations engage
in competitive tendering exercises and act as ‘care providers’ within
local authority areas. In Scotland and Northern Ireland, approximately
two-thirds of jobs lie outside of the public-sector; in Wales, four-fifths
of homecare employment is no longer with local authorities (Holmes,
2015). The privatisation of homecare is a process for which there is no
foreseeable possibility of reverse; it is most pronounced in England and
available figures suggest that in England, when the care at home workforce is considered in its entirety, a mere 3 per cent of jobs remain with
public-sector local authorities.3
Of all Britain’s low-waged sectors, including the sizable retail and hospitality sectors, it is the adult social care sector that now employs the largest
number of women in low-paid jobs (Hayes, 2015a). As a whole, the sector
includes care provision in nursing/residential homes, day-care services and
meals on wheels, yet homecare is its largest and fastest growing occupational group. When the Equality and Human Rights Commission (EHRC)
undertook an investigation into the extent of disregard for human rights in
the provision of homecare it noted that service delivery contracts between
commissioning local authorities and care providers very rarely include
any reference to terms and conditions of employment, even though local
authorities are aware that low pay impacts on the quality of care services
(EHRC, 2011, pp. 73–4). In over 90 per cent of local authority areas, the
hourly rate at which homecare services are commissioned falls below the
rate the industry claims is necessary to fund its compliance with minimum
labour standards (UKHCA, 2014). Given the poor quality of employment
on offer, it is perhaps unsurprising that the homecare industry suffers from
a higher annual turnover of labour than any other sector in the UK economy. Over one-third of workers leave their jobs each year and about half of
all new recruits move on to a new job within less than 12 months.4
Two-thirds of older people think that the standard of social care in the
UK is inadequate and an even higher proportion believe that politicians
consider the needs of older people to be a low priority (Age Concern
3 Between 1993 and 2011, the proportion of state-funded homecare delivered by the nonpublic, ‘independent’ sector (some charitable, but mainly private companies) rose in England from 5 per cent to 90 per cent (HSCI, 2012, p. 46). From 2011 to 2015, the number
of direct caregiving jobs with local authorities fell by a further 32 per cent (HSCI, 2016).
4 In 2015, annual labour turnover in the private sector was 32.4 per cent (Holmes, 2015,
p. 34).
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and Help the Aged, 2009; TNS, 2015). However, despite these difficulties,
the homecare industry is booming. Care companies provide employment to many hundreds of thousands of women (and some men); many
thousands more are employed directly by service-users as ‘personal assistants’; and there is an increasingly significant flank of self-employed
workers operating through agencies or taking on assignments with their
own service-user ‘clients’.

The demographics of paid care work
The study of caregiving as a social role traditionally assigned to women
has been a central concern within feminist scholarship. Academic attention has predominantly focused on caregiving as the unpaid work of kin
within families, and the denigration and undervaluing of care work has
been theorised as symptomatic of gendered inequalities between men and
women (Duffy, 2005; Graham, 1991). Since the organisation of care is a
primary site for the expression of gendered social relations, feminist scholars have tended to conceptualise the work of care as an unpaid activity
which is assigned generically to ‘women’. As a consequence, the impact
of social class on the contextualised assignment of these responsibilities
has been underexplored (Glucksmann, 2005; McKie et al., 2002). Handson caregiving is not a significant source of employment for all women,
but rather it is the preserve of the working class. For many working-class
women, caregiving responsibilities exist in paid and unpaid forms, giving
rise to experiences of gender that lie outside a middle-class frame of reference. In a working-class context, gendered relations of caregiving are relations of employment.
However, in recent years there has been growing academic interest in
the paid work of care. This is reflected in important considerations of
trade union organising among care workers (Boris and Klein, 2014; Briggs
et al., 2007; Lopez, 2004); of the management practices that maintain low
pay in the care sector (Bolton and Wibberley, 2013; Palmer and Eveline,
2012; Rubery et al., 2015); of care workers’ construction of personal identities (Aronson and Neysmith, 1996; Stacey, 2011); and of the deregulation of caring labour (Bernstein, 2006; Hussein and Manthorpe, 2014;
Rubery and Urwin, 2011). Academic literature about paid care work has
also been enriched by consideration of its racialised history (Duffy, 2011),
the racial diversity of the care workforce (Anderson, 2000; Duffy, 2005;
Duffy, 2007) and explorations of transnational ‘care chains’ through
which labour flows from the global south to the north (Fudge, 2011;
Hochschild, 2000).5
5 My work on the racial experience of homecare work evidenced in data gathered from
this research project is the subject of a separate project and forthcoming journal
articles.
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Prior research about the UK adult social care sector has evidenced that
employers rely upon the availability of migrant labour to manage chronic
difficulties in recruitment and retention (Ruhs and Anderson, 2010). For
example, over 60 per cent of social care workers in London are foreignborn (Barron, 2010, pp. 180–1; McKay, 2013) and 46 per cent of social
care workers employed by local authorities in the capital are from black
and minority ethnic groups (HSCI, 2016, p. 54). However, outside of London the employment of migrant workers is far less prevalent. In Wales,
and in English regions such as the North East, over 90 per cent of paid
social care workers are born in Britain (Shutes and Chiatti, 2012, p. 392).
The racial and cultural profile of the adult social care workforce also varies by social care setting. Since many migrant workers are better qualified than their UK-born counterparts, they are particularly attractive to
employers in institutional care settings where formal nursing skills are in
high demand (Skills for Care, 2010). Migrant, as well as black and ethnic
minority, workers are more likely to be employed in institutional settings
than in homecare (Eborall et al., 2010; Shutes, 2011). In regions such as
the South West, available data records 96 per cent of homecare workers
as white (HSCI, 2016, p. 10; Skills for Care, 2016). It has been suggested
that employers’ recruitment practices in the homecare industry reflect the
racial preference of white British service-users for white British homecare
workers – only 4 per cent of the population aged over 65 are from a black
or minority ethnic group (Twigg, 2000, pp. 124–5).6
Approximately half of all workers providing care at home to older people
are aged over 45 years (Holmes, 2015, p. 36) and local authority-employed
homecare workers are typically older than their private-sector counterparts
(HSCI, 2016, p. 49). Their work is highly gendered. Less than 5 per cent
of the ‘hands-on’ care workforce are male (Eborall et al., 2010, p. 10) and
homecare is the most likely of all adult social care occupations to be undertaken by women (Hussein, 2011).

Gender, class and the study of labour law
As caregivers in domestic settings, homecare workers carry a deep association with feminine identity. Their subordination within the labour market
is ‘both a statement about the values of a society and the demographic profile of those who perform paid and unpaid care’ (Duffy et al., 2013, p. 148).
Overwhelmingly, homecare workers are drawn from the ranks of the lower
social classes (Hall and Wreford, 2007, p. 23). The UK homecare landscape is
dominated by white working-class women who tend not to have academic
6 For information about racism within the sector, see Cangiano et al., 2009, pp. 97–8.
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qualifications. Prior work experience is often unnecessary to gain employment and homecare is frequently categorised as an ‘unskilled’ occupation.
Throughout the chapters that follow, I shed light on the gendered experience
of paid caregiving as a classed experience. There is a rich seam of feminist
legal scholarship concerned with the regulation of gender at work (Busby,
2011; Conaghan, 1999; Fudge, 2013; Fudge and McDermott, 1991; Lacey,
1987). Feminist studies in particular are alert to the potential that labour law
can produce unequal and uneven outcomes in relation to men and women
because patterns of work are gendered. At an individual level, however, different women experience the impact of the legal regulation of work differently, and issues of race and social class make a significant contribution in
this regard (Bruegel and Perrons, 1998; Pollert and Charlwood, 2009).
When law at work entrenches hierarchies of gender, it does so on the
basis of class. It is a distinctive feature of the UK labour market that the
vast majority of workers in the lowest paid jobs are women (Gautie and
Schmitt, 2010; Hills, 2010; p. 128). Labour market economists observe that
the UK has a low pay problem which is largely a consequence of political
choices made by central and local government because public services are
a key source of women’s employment (Gautie and Schmitt, 2010; Howard
and Kenway, 2004). The social role of a ‘worker’ has a deep association with
‘provider’ or ‘breadwinner’ aspects of masculine identity, and labour law
characteristically assumes a paradigmatic male subject (Fraser, 2013, p. 37).
The interests of individual parties to an employment relationship have traditionally been represented collectively in bargaining between trade union
and employer associations (Ewing, 2005). However, following similar patterns in most other developed economies, collective bargaining coverage in
Britain has fallen from a high point of 82 per cent of the workforce in 1976
to 23 per cent of the workforce in 2015 (Hayes and Novitz, 2014). Over
that same period, Parliament has created a plethora of statutory individual
rights at work. Aside from the need for academic lawyers to explore the legal
scope of these rights, there is an urgent requirement to better understand
how individual legal rights function in relation to experiences of working
life (Barmes, 2015a; Deakin, 2010; Ludlow and Blackham, 2015). A feature
(and I would argue a serious limitation) of labour law scholarship is its
scant consideration of what is meant by ‘labour’ and its valorisation of ‘law’
as a stand-alone topic. The way in which labour is theorised, and the means
by which communities of labour are identified, has a tremendous effect on
identifying those for whom labour law scholarship is able to speak.
It is to workers with few alternatives and in low-wage or precarious employment that statutory protection is potentially most meaningful. The promise of labour law lies in its potential to deliver emancipatory fair treatment
for all, minimum standards such as basic wages or n
 on-discrimination, and
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protection from unfair dismissal and economic precarity (Blackett, 2011).
However, even where worker protection is the apparent purpose of legal provisions, legal effect is not linear, stable nor necessarily protective (Barmes,
2015b). There is a dearth of empirical research in the fields of equality and
labour law (Barmes, 2015b, p. 20) and much to be done to uncover and map
the contradictory outcomes of law. For homecare workers this means seeking to understand why employment rights are often rendered meaningless
in practice. In this book I examine and explore the numerous ways in which
the employment protection claims of homecare workers have been rejected;
and the ways in which their legal status is downgraded, their economic value
and contribution undermined, their economic needs disregarded, their occupational voice diminished, and their autonomy as a social group eroded.
Law at work sets the terms of engagement upon which employers
and people in paid work may lawfully relate to one another. It attributes employers and working people with legal identities, and establishes
their legal status, responsibilities and entitlements. However, the idea of
‘employers’ and ‘working people’ as two distinct ‘classes’ is too simplistic
to be of much use if we want to think critically about employment relationships in the real world. It is more productive to think of employment
as situated in a tapestry of differing social relationships, which are legally
constituted through the performance of work. Relations of class are manifest in employment relations and law acts as a weaving thread, attaching
people to the grand social tapestry that is the labour market. Although it is
rarely made explicit by labour lawyers, the study of law at work is a foray
into social class relations by which people are able to ‘access and control
resources for provisioning and survival’ (Acker, 2006, p. 444). Class relations are sustained and reproduced through the structuring and distribution of social and economic power. They are reflected in organisational
hierarchies which appear to naturalise social and economic inequality.
However, like gender, class relations are not merely reflected in law but
are produced through legal reasoning and by the application of rules that
offer justification for social and economic hierarchies.
It is by undertaking a specific and sustained programme of empirical
investigation, as well as by examining the detail of law and legal concepts,
that I identify how homecare workers come to occupy simultaneously marginal and inferior positions in the labour market tapestry. Representations
of homecare workers in law are entangled with homecare workers’ discernible experiences of caregiving. Based on the commonality of their work,
the way in which homecare workers encounter law at work is distinctive.
As is evidenced in this book, law and legal thinking is central to the regard
afforded to homecare workers in the labour market; it also influences how
they think, and are reasonably able to think, about themselves.
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Legal thinking and experiential existence are mutually reinforcing; law
and legal concepts shape the circumstances and situations in which paid
care is produced. Homecare workers are conceptually located where the
very fabric of legal ideas about employment begins to fray. However, ‘being’
a homecare worker is central to notions of personal identity and to understandings of the value and purpose of labour, community routines and the
organisation of time. It is in the imbrications of law and experience – the
overlapping, collisions and enfolding – that marginality attains its material
construction.

Questions of voice
The homecare workers engaged in my research wanted their voices to be
heard – ‘whatever it takes to try and make things better in the future’, said
one; ‘I will tell you everything if someone will listen’, said another. I have
spent eight years trying to better understand how and why homecare
workers are pretty much the lowest valued group of workers in the UK. My
curiosity has taken me far beyond an interest in legal rules and the detail
of individual employment rights. Understanding the varied ‘meaning’ of
homecare work, as it is expressed and experienced by women employed in
the industry, was a touchstone to which I continually returned as I wrote
up my findings.
My account of the institutionalised humiliation of the homecare workforce gives particular attention to the interweaving of narrative strands in
law and regulatory processes, in social policy documents, by politicians and
through the media. However, I have found that institutionalised humiliation is also expressed by narrative silence. Before I began in-depth interviews and conversations, I was aware that academic research frequently
overlooks working-class women. It is unusual for sociological studies to
focus on working-class women as research subjects and this is especially
so in the study of law. One reason for this is the predominant view of law
as a textual, inanimate object of academic interest: studies of law are disinclined to also be studies of people. Another reason is that men and women
are equally subject to the same set of rules; hence the law purports to be
gender-blind, even if these rules often privilege male interests. A third reason is that law proceeds by extracting information from its social context
in order to establish material fact. Accordingly, legal processes create a
rather flattened view of society and legal reasoning finds it problematic to
acknowledge that differentials of power, culture, wealth or other resources
influence human behaviour.
Despite, or perhaps because of, these conventions in the study of law, I
was conscious that the opinions of working-class women are rarely published, reproduced or afforded formal regard. It is also the case that the
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work experiences of working-class women are under-explored in sociology, industrial relations and studies of labour law (Forrest, 1996, p. 409;
Hebson, 2009). This is problematic because what is said by people who
are the objects of regulation can profoundly challenge assumptions made
about its utility and impact (Barmes, 2015b, p. 25). Further, despite a
reasonable presumption that homecare workers will have specialist
knowledge about social care, there are few books in which their words
or opinions are considered noteworthy. Scholarship about education and
class would suggest that their knowledge counts for little because it is
acquired through the trials and errors of life, through hands-on experience and through verbal rather than written guidance, passed down by
women over generations (Livingstone and Sawchuk, 2005; Wheelahan,
2007). When society seeks out authoritative voices, it turns to people
such as politicians, judges, newspaper columnists, business owners, religious leaders, academics and senior civil servants. These are the holders
of ‘received wisdom’, a term closely connected to that of ‘received pronunciation’ and denoting that which is generally accepted within Britain
as credible and intelligible. Arguably, it is advantageous to society to privilege the voices of people who have access to sources of objective knowledge, those who have been formally educated, command social resources
that give weight to their opinions and are enabled to communicate in
a manner that is highly valued. However, authoritative voices may lack
practical insight, are typically male and are unlikely to be working-class.
Homecare workers are a social group who lack recognition as
knowledge-holders and command neither the social resources nor status
which typically marks out society’s knowledge-producers. The knowledge
of homecare workers is largely overlooked in research orientated towards
the development of social policy. By way of contrast, the opinions of
employers (euphemistically categorised as the opinions of care ‘providers’)
are frequently courted by government and industry regulators. This privileging of already-powerful voices obscures the common-sense observation
that managers and company owners do not themselves provide care.
As I reviewed prior research in which UK homecare workers were explicitly included, I noted a tendency for interviews to be of a short duration
and for the research itself to be conducted in response to industry-defined
priorities and commissioned by branches of government. Samples contained large numbers of social care professionals or managers within the
research population, engaged with very small numbers of hands-on paid
workers, or had subsumed homecare workers within a generic field of care
workers. In some instances, researchers had relied upon managers to identify homecare workers and make them available as research participants
in working time. This gave me reason to question the extent to which
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homecare workers had felt free to express their views and I began to notice
other instances of homecare workers, and their interests, being silenced.
The examples I review in the following paragraphs also serve as contextual
insights into the functioning of the social care industry.
Behind the receptionist’s counter in the offices of a homecare company
I visited was a notice clearly intended for workers who came in to top up
their supplies or submit expense claims. It read: ‘Please don’t ask for holiday as refusal often offends!’ The receptionist told me that all available
summer holiday leave had already been allocated. It was February, and I
wondered how women with dependent children could manage within the
confines of such a stringent system. I also found it remarkable that workers
on zero-hours contracts, for whom there is no guarantee of work from one
week to the next, were instructed by a notice on the wall not to ask for holidays from work, despite the existence of legal entitlements to paid leave.
I read on the Internet about an organisation entitled the Care Professionals’ Benevolent Fund that aims to relieve ‘financial hardship or sickness’
among current, former and retired ‘care professionals’. Founders include
the biggest corporate care providers in the UK and the fund’s website outlines its support for impoverished care workers, such as the provision of a
crisis grant following a car accident, transport for a care worker’s disabled
babies, and a grant for a cooker and washing machine following job loss for
reasons of poor health (Howard, 2012). I found it curious that corporations
representing an industry notorious for low wages, insecure contracts and a
lack of occupational sick pay would characterise care workers as victims of
circumstance.
A homecare worker told me that she was taking a box of her unwanted
toiletries to a car boot sale in the grounds of a local residential care home.
Proceeds from the sale would benefit the care home, which had charitable
status and was in need of additional funds. I knew that staff at this care
home worked 12-hour shifts and were paid only the legal minimum. Nevertheless, the care home was one of hundreds of similar facilities owned
by a multinational corporation which reported an underlying UK profit of
£175 million that same year. It seemed to me that care workers’ own identities as labouring subjects, and an appreciation of their status as workers,
could be lost where the commercial nature of the care industry is confused
with the idea of caregiving as a charitable endeavour.
A ground-breaking TV documentary about homecare services in
Birmingham was broadcast by the BBC. Episode One of Protecting our Parents
emphasised how risks to older people were managed in practice. The early
part of the programme introduced viewers to a family in which a daughter
had stopped making daily visits to her ailing dad who was living at home.
She explained ‘it takes its toll on you’ and was clearly distressed because she
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could not provide him with sufficient support. She had a school-aged daughter to look after and relied on bus services for transport because she lived in
an adjacent town. Meanwhile, when asked, her dad expressed his desire to
stay ‘in one’s own surroundings’ and he suspected that the local authority
social workers who came to assess his needs were intent on ‘taking away [his]
independence’. They advised that he needed to go into a nursing home but
his daughter was fearful of the consequences: ‘I saw my mum in a nursing
home and I don’t want to see my dad in one too.’ She spoke as though an
unwilling witness to her parents’ decline and sought to maintain her dad’s privacy. Yet choice was overtaken by necessity when her dad fell on the stairs and
was admitted to hospital. The risk of falling over at home was traded for the
risk that he would contract a hospital-acquired infection; viewers were encouraged to consider just how vulnerable older people are to their environments.
The second part of the programme invited viewers to consider the case of
Jim, who had recently left hospital. Footage taken in Jim’s house showed a
man’s hands writing on a care plan and then, with his back to the camera,
the man spoke reassuringly to Jim, saying, ‘someone else will come at tea
time’. From this, viewers might have deduced he was one of several homecare workers involved in Jim’s care. A feature of the next sequence of film
was part of the side of the face of another homecare worker who said, ‘I
won’t see you tomorrow, you are not on my programme to come tomorrow so I will see you when I can’. These fleeting glimpses were the only
portrayal of homecare workers in the entire programme. The occupational
concept of homecare was merely implied; homecare workers did not speak
to the camera and were shown only at the point of leaving.
Episode Two explored the allocation of state-funded care as a limited
resource. It featured the deliberations of a hospital consultant, a clinical
psychologist and a general practitioner (all male) in a case review meeting. Female social workers offered supplementary advice, but did not make
decisions. Footage of a visit to a bed-bound elderly woman living at home
showed a social worker in a bright red coat stooped over the bed. It seemed
to me that by keeping her hands in her pockets throughout their brief
exchange, the body language of the red-coated social worker emphasised
that she was not a ‘hands-on carer’ but maintained an air of detached professionalism in order to observe and advise.
Protecting our Parents offered a sensitively drawn, intimate portrait of the
terrible dilemmas that families face as health deteriorates with old age, as
individuals lose their survival skills and as life at home can only be maintained with intervention. It also offered a powerful indication of the hierarchies of class and gender at play within systems of social care. Professional
men were constructed as decision-makers and the work of hands-on paid
caregivers was erased from view. An untold story lay in the interaction of
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homecare workers with their service-users. The unheard voices were those
of homecare workers, rendered invisible by editing decisions that portrayed
them as mere functionaries lumped at the bottom of a heap of administrative processes. In silencing homecare workers, this documentary was following a well-established pattern.
The knowledge of homecare workers is not framed as a primary commentary on the industry in which they work, nor even on the subject of their
own agency or motivations as paid caregivers. One powerful example is the
documented fact that, of the hundreds of thousands of social care workers
who leave their employment each year, dissatisfaction with pay is recorded as
a reason for leaving in only 3 per cent of cases (Skills for Care, 2015a, p. 52).
Since unlawfully low pay is endemic within the industry, this statistic is surprising. Skills for Care is the workforce and leadership development body for
adult social care in England. It manages the National Minimum Data Set on
Social Care on behalf of the Department of Health and data is collated from
employer returns. By this method, employers (rather than homecare workers
themselves) control the reporting of the reasons why homecare workers are
leaving their jobs in droves. Although Skills for Care notes that the validity
of the statistic should be treated with caution, it is nevertheless reasonable for
us to question why employers are asked to collate information on this topic
at all. It points to the political desirability of an official narrative in which
homecare workers’ dissatisfaction with pay is presented as if it were a marginal issue for the industry.7 Data collection processes which do not actively
seek out the opinions of homecare workers, and do not actively support the
free expression of those opinions, produce data with the potential to silence
further the voices and interests of homecare workers.
The structural silencing of homecare workers is also evident in a social
policy context. Social care policy rarely even acknowledges the existence of
a homecare workforce and fails to address their employment interests. However, on occasions, soundbite-style quotes attributed to an individual homecare worker are published alongside warm-faced photographs to craft the
appearance of general ‘street-level’ endorsement for social policy initiatives.
Momentarily, the fog of silence is lifted; yet, at the same time, the very idea
that homecare workers should be recognised in relation to social policy is
manipulated. In these instances, homecare workers acquire a symbolic status
in which their words appear as a cipher of authenticity. They are not recognised as knowledge-holders but rather are constructed as a hollow source
of endorsement for social policy, in which chronic underfunding, structural
problems and poor-quality employment are airbrushed out of the picture.
7 See also data from the National Care Forum which similarly records, from employer
returns, that 1.52 per cent of care workers leave their employment for reasons of low
pay (National Care Forum, 2015, p. 12).
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As a researcher, it is necessarily my privilege to determine what counts as
‘knowledge’ in my own work, and I carry responsibility where my choices
may perpetuate the silencing of already-marginalised voices. My task as a
social scientist is to tell ‘the truth of this world, as can be uncovered by
objectivist methods of observation, but also showing that this world is the
site of ongoing struggle to tell the truth of this world’ (Wacquant, 1989,
p. 35). Poorly designed data collection or consultation processes can contribute to the injustices faced by the homecare workforce. This assessment
has influenced my decisions about research methods, which include the
way in which I have chosen to present arguments. I have approached this
book as the product of my research with homecare workers – as an opportunity to illuminate and share their accounts of frustrations, injustice, determination and of joy.

Research design and participants
Considerations of class, gender and law presented in this book draw on
contributions made by a research cohort of 30 working-class women,
all living in the same city in southern England, far away from London. To recruit research participants, I involved myself in community
networks and events in the hope of engaging with homecare workers
independently of their employment. The ethnographic foundations of
the arguments presented in this book lie in my commitment to understand how paid caregiving is experienced by homecare workers. Between
2012 and 2014, I gathered data from loosely structured interviews with
homecare workers whose employment situation fitted my research plan.
However, these interviews built on more than a decade of prior work.
Before becoming an academic, I had worked in a trade union context,
representing and organising homecare workers. Activities I led or participated in ranged from running community-based training programmes,
to wage negotiations, and to visiting homecare workers to talk about
issues such as personal debt. Over a period of many years, I was helping
homecare workers access literacy, numeracy and computer skills courses;
organising mass meetings with them; representing individuals in grievance and disciplinary meetings; accompanying them at meetings with
occupational health consultants; and negotiating with their managers
about work scheduling, shift patterns or pay. Being involved with homecare workers also meant spending time together having a laugh in pubs
and cafés, organising marches and demonstrations together, and standing in the pouring rain on pavements while leading chants in support of
better funding for care services.
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Ethnography is often recognised as a source of knowledge about the
world based on ‘rich description’, which requires insight, considerable
effort and exceptional degrees of access (Liebling, 2015). It begins with
concerns about how to gain ‘entry’ to particular social communities, questions how to develop trust and empathy, ponders how best to record social
interaction and explores how to make sense of the data which is generated.
The first three of these concerns is largely absent from research which is
not ethnographic (Flood, 2005, p. 40). Before I embarked on interviews I
was well-versed in the vocabulary with which homecare workers typically
talked about their jobs; I was accustomed to discussing employment concerns with them; I was familiar with many of their motivations; and I knew
my way around several of the housing estates where homecare workers
lived and worked. All this assisted my efforts to secure access. Even though
I was approaching women who were complete strangers to me as individuals, I was confident in my ability to communicate the authenticity of my
interest in them as homecare workers. I knew my questions would sound
credible since my prior experience supported the integrity of my research
plans. It had taken several years to train as an academic, I did not talk to
any of the research participants about my earlier work as a trade union official and only two of the women I engaged in this research were known to
me previously.
The roots of ethnographic method lie in a desire to integrate first-hand
empirical investigation with a theoretically informed interpretation of a
community’s social organisation and culture (Hammersley and Atkinson,
2007). My initial ethnographic task was to engage with homecare workers
in order to share in their knowledge. I was interested in listening to women
of any age currently providing paid care in the homes of older or disabled
adults in the city where the study was based. They were working in a wide
range of employment situations: for a local authority, for private companies, employed directly as personal assistants to clients, working as selfemployed or engaged informally on a cash-in-hand basis. As I discovered,
the working patterns of some women varied from week to week. Others
were working in different forms of employment, or for different employers on different days, and this variety meant I could not neatly define their
employment position. Often the boundaries between one ‘job’ and another
were blurred. However, what mattered most was to achieve a balance across
the research group to reflect what was happening within the homecare
labour market; hence the messiness of real life was to be welcomed.
Creating an atmosphere in which informed consent was a rolling and participative process was of central importance to the research. I wanted all participants to feel in control of the information they shared and sufficiently
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confident of anonymity that they would talk openly. It surprised me at first
that almost all of the women were willing to meet me in their own homes.
With time, I came to understand that I was mirroring how they organised
their own work. It enabled us to engage in an intimate space where they
were in control: I was the guest, and we could talk for as long as their available time or patience allowed. Of the 30 women interviewed, two preferred
that we talk elsewhere and, in those instances, I booked a room in a community centre. The research design and documentation had university research
ethics approval and participants were keen for the work to be published, in
the hope that homecare services might improve if people outside the homecare industry understood it better. Before each interview began, I obtained
written consent to use data, advised that participants could withdraw from
the research without giving a reason and offered to send a copy of the transcript for their comment or correction. Interviews lasted for between two and
four hours and data was adjusted in transcription so as not to contain information through which participants, users of services or other persons could
be identified.
The women I spoke to in the early stages of my research subsequently
spoke to their friends and made recommendations about how I might
recruit new participants into the study. One suggestion was that I should
place a free-of-charge classified advert on a particular website where many
personal assistants and self-employed care workers looked for new clients.
Another was to set up a Facebook page about my research which homecare
workers could share. Both of these ideas turned out to be fruitful ways of
engaging with the more informal and self-organised parts of the homecare
labour market.
The age of my research participants ranged from 25 to 64 years, with
the average being 47 years. The following table provides a summary of
information. The left-hand column records the name I have assigned to
each participant as a pseudonym. The column to the right of this shows
the name I have assigned to protect the real identify of their employer.
The third column shows the type of employment in which they were
engaged; the fourth, the form of contract under which they worked; and
the final column gives an indication of their age. The first two research
participants listed, Donna and Heather, took on assignments through a
labour agency and they were both of mixed racial parentage. A further two
women, Rosa and Abbi, made their living at that time by combining formal employment and agency or informal (cash-in-hand) work. One was
an immigrant to Britain as a child; the other was white British. There were
eight local authority homecare workers with an average age of 50 years,
who were each employed by the same local authority. They were going
through the experience of losing their jobs as their service was closing
down; all were white British.
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Name

Employer

Job

Age

Contract

Employed by a labour agency
Donna

Tempco

Care worker

30–34

Zero-hours

Heather

Tempco

Care worker

55–59

Zero-hours

Employed by private-sector care providers
Debbie

Towncare

Homecare worker

40–44

Zero-hours

Claire

Assico

Homecare worker

25–29

Zero-hours

Cathy

Healthhelp

Homecare worker

45–49

Zero-hours

Lucy

Abcare

Homecare worker

40–44

Zero-hours

Kath

Oaktree

Homecare worker

45–49

Zero-hours

Gina

Care4U

Homecare worker

50–54

Zero-hours

Trish

Redbird

Homecare worker

55–59

Zero-hours

Lynn

Alphacare

Senior Homecare

40–44

Guaranteed

Beverley

Bridgecare

Supervisor

25–29

Fixed hours

Ann

Bridgecare

Supervisor

40–44

Fixed hours

Rebecca

Bridgecare

Owner/manager

55–59

Fixed hours

Employed in multiple categories
Rosa

Various

Homecare /PA

45–49

Fixed / ad hoc

Abbi

Various

Homecare /PA

40–44

Fixed / ad hoc

Employed by a local authority
Marilyn

Local authority

Homecare worker

55–59

Fixed hours

Carol

Local authority

Homecare worker

45–49

Fixed hours

Michelle

Local authority

Homecare worker

50–54

Fixed hours

Nadine

Local authority

Homecare worker

55–59

Fixed hours

Samantha

Local authority

Homecare worker

35–39

Fixed hours

Katy

Local authority

Homecare worker

60–65

Fixed hours

Janet

Local authority

Supervisor

45–49

Fixed hours

Sophie

Local authority

Homecare worker

40–44

Fixed hours

Working directly for service-users
Sindy

Various

Personal assistant

55–59

Self-employed

Jane

Various

Owner-manager

50–54

Self-employed

Carrie

Various

Personal assistant

40–44

Mixed status

Sasha

Various

Personal assistant

35–39

Mixed status

Kim

Various

Personal assistant

35–39

Self-employed

Philippa

Various

Personal assistant

60–65

Self-employed

Hazel

Various

Personal assistant

45–49

Self-employed
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The 11 private-sector homecare workers taking part in my research
were of white British heritage, had an average age of 43 years and were
employed by nine different care companies. This included three women
who comprised the management team at a small homecare provider I
have called Bridgecare. Their inclusion happened rather by accident.
I was made aware of an owner-manager who had been a hands-on caregiver. I contacted her and she readily offered to do an interview. I also
interviewed two members of her supervisory staff. Together, these three
unexpected participants brought a new dimension to this study: as
women who were responsible for the recruitment, discipline and supervision of others. I balanced this private-sector insight with the inclusion
of a homecare supervisor working for the local authority, as well as an
owner-manager of a small business that organised work for self-employed
personal assistants. Among my research group, there were eight women,
with an average age of 49 years, who were working directly for serviceusers on either an employed or a self-employed basis. Two of these women
were immigrants – one from Eastern Europe; the other from a former British colony. Both were white.

Data collection and analysis
It is a well-established practice in the ‘phenomenological’ tradition of
social science for researchers to steer interview conversations towards the
generation of personal narratives (Moustakas, 1994; Pollio et al., 1997;
Sanders, 1982). Each of us lives ‘storied’ lives and uses narratives as a
communicative device with which to express our place within the world
and our experiences of it (Connelly and Clandinin, 1990, p. 2). Narrative
research methods recognise that what we know about ourselves, and the
knowledge we create as living persons, is nestled in these stories (see, for
example, Ewick and Silbey, 1998, pp. 28–9). For ethnographic researchers, narrative communication is particularly valuable because it captures
the contested, ambiguous and inchoate dimensions of social interaction. I
knew, through my preparatory investigations, that homecare workers were
disadvantaged as a group by demeaning representations and assumptions.
I was also aware that if my response was to adopt a simplistic sympathy
for their position, my research risked being highly condescending and
one-dimensional. By encouraging research participants to talk in storied
form, I could promote and uphold respect for the complexity of their relationships with work colleagues, managers, service-users and service-users’
families. Instead of asking about whether or not something had happened, or what they thought about a particular statement, or why they
held a particular view, I structured my questions to encourage storytelling.
For example, I would ask:

Copyrighted material – 9781137492593

Copyrighted material – 9781137492593
Introduction

21

What happened on your first day as a homecare worker?
Can you tell me about a time when you felt really appreciated at work?
What did you say when a service-user asked you do something unexpected?
Paying attention to personal narratives enabled me to listen carefully
to the ways in which homecare workers communicated a sense of identity and relayed rich details about their lived experience. Their narrative
accounts had a political quality and they shared stories which shed light
on how they had dealt with actual situations, how they regarded one
another and how they saw themselves. As I gathered these stories, it was
rapidly apparent that if my analysis simply repackaged this ‘data’ into a
purportedly objective summary of general themes and inclinations I would
compromise the intellectual and ethical credibility of my research. Rather,
I would need to communicate my findings using homecare workers’ words,
respecting their choice of vocabulary and producing an account that served
to amplify, rather than depoliticise, the contribution they made.
Taking an ethnographic approach to analysis requires researchers to interpret social meanings. Ethnographic analysis also seeks to understand the
intended functions and consequences of human actions, and the impact
of institutional practices, and then attempts to set them into wider context (Hammersley and Atkinson, 2007, p. 3). When I began to analyse the
research data, I categorised narratives under different topic headings in
order to try and make sense of what was being said by research participants
as a group. There were significant similarities in the content of the narrative
accounts, and individual stories pointed to social assumptions being made
about homecare workers as a group. I had anticipated that women from
comparable social backgrounds, working in the same industry, in the same
city, would draw on similar experiences to talk about their work. However,
although examples of contradiction between the accounts were few, contradictions within individual accounts were commonplace. What intrigued
me was that these contradictions were so alike and that they cropped up
repeatedly during interviews with different women. For example, there were
stories about homecare work being personally rewarding, yet the same storytellers would move on to narrate an account in which homecare work gave
rise to feelings of personal worthlessness. Some would describe the discomfort of being poor, but take apparent pride in being willing to work without pay. Others talked about the frustrations inherent in making difficult
choices without adequate management guidance, yet also insisted that they
were unconcerned at the prospect of being covertly filmed via CCTV in service-users’ homes by unknown observers with fears about elder abuse.8
8 I have written about this elsewhere (see Hayes, 2015b).
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Inevitably, homecare workers’ understandings of their work are shaped
by its social context and there are tensions and ambiguities in how we all
think about our daily lives. Homecare workers are as influenced as anyone
else by prevailing discourses about the different values placed on men’s and
women’s work, about the undervaluing of care, practices of class-shaming,
racism and the social values associated with good citizenship. However,
because I had encouraged research participants to talk in a narrative style, I
gauged that they often talked about themselves through the eyes of others.
Narrative accounts, and their symbolic qualities, are significant for establishing perspectives that are counter to, yet infused by, background conditions
of social inequality (Clough and Barton, 1998). Homecare workers occasionally slipped into a type of discourse that the early-twentieth-century
civil rights philosopher W. E. B. Du Bois called the ‘double consciousness’ of
people who measured their own lives using the ‘tape of a world that looks
on in amused contempt and pity’ (1903, p. 3).
For example, it was a common feature of my research encounters that
women would tell me that their job did not involve cleaning, while at a later
point in the conversation they talked about times when their job required
them to do cleaning. Almost all the homecare workers complained to me
about people who wrongly assumed homecare jobs involved domestic cleaning, but then also told me stories in which they either resented having to do
cleaning or said they didn’t mind the cleaning tasks they performed. By analysing the storied meaning of their narratives, I came to understand that this
inconsistency expressed their negotiating of the social stigma of domestic
cleaning. It symbolised the extent to which they did not want to be represented, portrayed or classified as ‘cleaners’, regardless of whether they actually engaged in cleaning tasks. This insight gave me an appreciation that
category labels such as ‘carer’ or ‘cleaner’ lose their precision in relation to
daily life experience and might, for example, be used to communicate stigma
rather than function. It was a valuable lesson to add to my existing appreciation that the labels giving doctrinal meaning to paid work in law bear little
resemblance to the social relations that connect individuals to their work.
Narrative accounts shed light on the ways in which category labels, legal or
otherwise, are challenged in the construction of social meaning.
Learning from others’ experience is undoubtedly a messy terrain and it is
a perpetual challenge in empirical data analysis to resist oversimplification.
Clearly researchers cannot read minds and cannot know or verify the internal mental state of another person, but that is not the purpose of ethnography. Ethnographers attempt to understand a community or issue better than
prior to undertaking fieldwork (Flood, 2005). Opportunities to present subjects as complex and multidimensional are particularly valuable to researchers interested in disrupting or challenging existing norms, legal or otherwise,
about gender (Hunter, 2013, p. 18).
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From my concern about categorisation, contradiction and narrative complexity I began to wonder how best to bring to life the sexism and class biases
that emerged in homecare workers’ narratives. I wanted to engage in an analysis that could address the commonality of content, yet retain, rather than overlook, narrative contradictions. By stepping back from seeing each story as an
individual account, I could attempt to understand what was being communicated about homecare workers collectively. As a whole, the stories spoke to the
various social roles performed by homecare workers; the obligations they owed
to clients and employers; the routines they were required to adopt; the rights
that they expected to exercise; and their anticipations of economic reward.
As I decoupled each story from its original place within an individual
interview and connected it to similar stories told by others, I began to identify a number of distinct thematic ‘voices’ that were audible at a collective
level. I rigorously analysed data in order to establish the dimensions of these
voices and build a multifaceted understanding of working in homecare. This
resolved the problem of how to deal with contradictions because I could
attribute them to the idea that individual homecare workers each used a
number of different storyteller voices. Experience is complex and any reduction to a singular narrative would constrain analysis and make representation partial (see Davies, 2013, p. 69). If experience could be vocalised from
different perspectives, it was entirely plausible (for example) that homecare work could be both personally rewarding and conducive to feelings of
worthlessness, depending on which voice a homecare worker adopted to
tell a particular story. I identified four narrative voices which appeared to
represent the different ways in which the collective reality of working in
homecare was presented, told, retold and represented. Aside from a plotline,
characters are the most obvious components of what makes a story. When
storytellers embark on stories about themselves, they are often the most significant character in the narrative, even if their identity, or characteristics,
is not made explicit. By ‘characterising’ the voices, I could highlight stories
about gendered inequality or class bias and use them as viewpoints from
which to contextualise my doctrinal assessments of law at work. Narrative
was both a method and a product of this research. The structural backbone
to this book comprises four ‘character narratives’ – Cheap Nurse, Two-aPenny, Mother Superior, Choosy Suzy – which I use to illuminate the role of
law at work in the institutionalised humiliation of the homecare workforce.

Character narratives
Experiential truths about the world are highly personal, yet universally
human, for we have all encountered hurt and pain, joy and love. To connect
such truth of living to the ‘stuff’ of law requires a methodological imagination. The character narratives I have devised are a bridge with which to
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connect legal scholarship to the unequal, incomparable, ecologically unique
and historically contingent mess of human existence. Each chapter begins
with a narrative, relayed as though a separate and distinct ‘character’ is
speaking about her experiences. These chapters were written with the intention of being read sequentially, since the book is designed to be understood
as a whole. Although each is different, when read together the characters
present homecare workers as complex actors in the world of work.
Experiential truths about the world are frequently lost in legal process.
Law seeks to shape and justify its imposition of social order by an appeal
to rational thought. It tends not to trade in the truth of subjective experience but rather sets out how our relations to one another ought to be.
However, law is not a distinct social realm, but a socially embedded system
of interpretation and adjudication (Lacey, 1998, pp. 5–12). Examining the
form and function of law is one way of explaining how oppressions of gender and class are made ‘real’. Sexist or class-biased stereotypes are imported
into legal processes, interpreted as legal fact and constructed as ‘truth’ by
judges, legislators, bureaucrats, managers and so forth (Davies, 2013, p. 72).
Gendered depictions in law are subsequently carried into social life more
widely because law has material consequences (Conaghan, 2000, p. 363).
By prioritising the experiences of homecare workers as a basis from which
to proceed in my analysis of law, I establish that law at work is not separate
from, but is intertwined with, the materiality of paid caregiving.
While the content of each character narrative is true, the character herself is merely an imaginative device. To be clear, the character narratives I
have created do not represent individual homecare workers; I am not in
any way suggesting that homecare workers are ‘like’ these characters. What
the characters represent is my categorisation of the stories that were told
about homecare work, and the stories that homecare workers told about
themselves. The characters are not real, but they are ‘true’ – by which I
mean that everything ‘said’ in a character narrative was said to me by a
homecare worker; every event had been experienced in real life; and every
emotion felt. My efforts to characterise interview data acknowledged that
although experience is individually embodied, it is rarely made explicit as
a collective body of knowledge. I matched data to ensure that the stories
which made their way into character narratives were not ‘one-offs’ but
communicated shared experiences.
The character narratives conjure up a series of word pictures that enabled me to connect legal concepts with the stuff of everyday life. They
each portray institutional humiliation in action by establishing how
judgments of inferiority achieve legitimacy through law at work. Making pictures and telling stories are springboards for intellectual journeys
that deepen our understanding. My assessment includes equal pay and
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sex discrimination law; the right to employment protection in the event
of unfair dismissal or a transfer of undertakings; the UK’s national minimum wage scheme; and the organisation of social care according to the
Care Act 2014. Each character narrative serves to challenge gendered and
classed assumptions about homecare workers that are reinforced or imagined in law. Each assessment of law shows that legal entitlements, protections or standards are underpinned by criteria that do not recognise, or
worse, recognise but denigrate, the experiences of women in the homecare industry. Harmful assumptions about gender and class both reflect
and inform social norms which are ‘skewed in favour of values associated
with masculinity’ (Davies, 2013, p. 65).
In Chapter 1, the character narrative of Cheap Nurse represents the voice
of homecare workers as they talked about being misrecognised, undervalued and assumed to lack distinct skills. The stories that I brought together
correspond with stereotypes about working-class women as secondary
earners who lack commitment to the world of work and have little economic worth. The chapter addresses homecare as a low-waged occupation.
I set the Cheap Nurse narrative in the historical context of the development of homecare services and the evolution of equal pay law in the UK.
I draw on theoretical insights about the invisibility of women’s work, and
caring labour in particular. This informs the method I use to explore law in
this chapter, namely examining the framework of the Equal Pay Act 1970
and measures in the Equality Act 2010 that purport to tackle sex-based discrimination in wage-setting. I find that the invisibility of women’s labour
is echoed in the architecture of equal pay law and that the inadequacy of
non-discrimination provisions has influenced the organisation of homecare jobs as low-waged, discriminatory and precarious. My argument is that
the structure of equal pay law is based on sexist ideas about women’s supplementary role in the labour market, and that equal pay law has both
incentivised and justified the privatisation of homecare services.
In Chapter 2, the Two-a-Penny character narrative communicates what
it feels like to work on a zero-hours contract and the damage done to
homecare workers’ self-confidence by their lack of economic security in
the labour market. It represents stories about being forced to work overtime, being tricked by employers into taking jobs on false pretences, of
being short-changed, but above all, stories about being fearful of instant
dismissal. Two-a-Penny is a narrative device that focuses on understanding homecare work as insecure employment. From this perspective, the
chapter offers a gender sensitive account of employment protection law.
My methodological approach is to analyse judicial doctrine relating to
unfair dismissal law as well as to analyse doctrine that has arisen from the
adjudication of the Transfer of Undertakings (Protection of Employment)
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Regulations 2006. I build on scholarship about sexist justifications for
women’s social inferiority to argue that employment protection law normatively assumes, and then facilitates, the stability of male employment
in ways that reflect notions of female inferiority. By examining employment protection law in the light of the Two-a-Penny character narrative, I
show how homecare workers are negatively impacted by judicial doctrine,
which distributes the advantage of employment security towards forms of
employment in which men are typically engaged.
The next character narrative is that of Mother Superior and, in Chapter 3,
I explore homecare work as unpaid labour. Stories fitting the Mother Superior character narrative are those in which homecare workers present themselves as being morally ‘good women’. The narrative characterises how
homecare workers express their caring competencies in terms that emphasise motivations of love rather than economic reward. I draw on aspects
of a vast literature about caring labour to connect the gendered framing
of care for family as unpaid work with the prevalence of unpaid work in
the homecare industry. The ensuing discussion reveals the extent to which
understandings of caregiving are influenced by middle-class ideals of
maternal nurture and emotional engagement. It is from this perspective
that I integrate homecare workers’ accounts of intimacy and altruism with
an assessment of the statutory right to a minimum wage. I show how the
legal rules set out in the National Minimum Wage Act 1998, and the supporting National Minimum Wage Regulations 1999, reflect and reinforce
normative expectations that care at home ought not to be provided for the
reason of economic reward. I argue that these rules are gendered and fail
to fully recognise caregiving as work. Judicial interpretations of national
minimum wage law justify constructions of paid caregiving as an unpaid
activity and serve to validate the organisation of homecare work in ways
that squeeze unpaid labour from working-class women.
In Chapter 4, the character of Choosy Suzy narrates the determination of
paid care workers to promote the choice and independence of their serviceusers. It focuses on neoliberal understandings of social care provision as
enterprise. I critique core provisions of the Care Act 2014 which point to
the erosion of paid caregiving as a form of labour which is recognisable in
labour law. My method in this chapter is to identify and analyse research
data as ‘discourse’. I find that a discourse of choice underpins the Choosy
Suzy narrative and finds statutory expression in the Care Act 2014. It validates a step change in the marketisation of care by requiring local authorities to promote service-user choice and control over care as a matter of
statutory principle, as well as by requiring that they stimulate and support
local care markets. Despite a rights-orientated language of ‘empowerment’
and ‘choice’, the marketisation of social care carries political meanings that
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are antithetical to the interests of women paid to provide hands-on care.
Hence, I argue that a discourse of choice points towards a reconfiguration
in the gendered exclusion of paid caregivers from the scope of labour law.
Through the lens of Choosy Suzy, I show how a discourse of choice reduces
the occupational craft of caregiving to one of care-for-hire and advances
the deregulation of labour by combining the unregulated qualities of familial care with the economic qualities of enterprise.

Democratising voice and politicising the provision of paid care
There are several ways in which this book offers something new. Firstly,
it provides an assessment of the ‘crisis of care’ in the UK as a crisis in the
legal regulation of caring labour (although I dislike using the term ‘crisis’
to describe a situation which has in fact been deliberated, crafted and managed by our elected politicians). I argue that the homecare sector offers
an ideal vantage point from which to observe the gendered inadequacy
of labour law in action. Homecare workers have fewer legal rights and
fewer legal freedoms than do other workers and this harsh reality reflects
the ongoing institutionalised influence of stereotypes of gender and class
which are also racialised.9
Secondly, the book offers a rare window on the experiences and opinions
of working-class women, a social group who are frequently overlooked in
sociological research (especially in examinations with a legal dimension). It
illustrates that law at work marginalises homecare workers’ economic interests, facilitates stereotyping and upholds a social hierarchy in which their
silencing in social policy debates appears justified. My research makes a
specific contribution to understanding how gender is produced and sustained in the day-to-day experiences of working-class women through the
functioning and impact of law.
Thirdly, in its approach to the substance of law, this study is distinctive.
It not only examines the application of employment rights in the context
of homecare work, it also critically explores what the law does, both directly
and indirectly, to the social standing of homecare workers. I consider the
performative power of law and its justificatory support for the institutionalised humiliation of homecare workers. My assessment of law at work offers
a critique of the gendered structure of employment rights in the UK, and
argues that inequalities of gender and class are ‘written into’ rules and reasoning deployed in law as well as in the everyday experiences of homecare
workers. This leads neatly to my fourth point. The research methods I have
used to capture the knowledge of homecare workers have embedded this
study in their everyday lives. My combination of ethnographic methods
9 I analyse the racialised aspects of my research elsewhere, see footnote 5 above.
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with doctrinal legal analysis and social theory breaks new ground. Through
attention to narrative, I have been able to identify social attitudes, legal
structures and political motivations which ignite and support the degradation and subordination of working-class women who make their living by
providing care in other peoples’ homes.
Over several years, a steady stream of data about the inadequacy of the
social care system in Britain has developed into a torrent of information.
Paid care workers affirm the deterioration of service provision and it is not
for a want of evidence that little has changed in the widespread assignation
of social care as a system in crisis. The character narratives upon which
this book is based each testify, in different ways, to the institutionalised
humiliation of homecare workers. At an individual level, the erosion of
social care provision harms citizens on the basis of disability, ill-health or
frailty; it harms the women represented in this book; and, as state support
ebbs away, the interests of unpaid familial carers are also harmed because
they have fewer choices available to them. However, at a collective level,
the undermining of social care breeds inequalities of race, sex and class
which harm us all.
I have lost count of the number of times that someone has shared with
me their frustrations in arranging care at home for a relative, and their subsequent realisation that homecare in the UK is under-resourced and badly
organised. Far from being disengaged, I find that people continue to believe
in our social capacity to care for one another and are not uninterested in
the quality of care provided to vulnerable adults who are not part of their
own families. Rather, they seem confused about how we have ended up
with a system of adult social care that doesn’t seem fit for purpose; they
don’t understand why employers are able to get away with paying such
terribly low wages; and they don’t know who or what is responsible for the
feeble state of adult social care.
The current texture of political debate, and a constant stream of ‘bad
news’ about the provision of homecare, seems as if it is designed to
lower public expectations about the quality and availability of statefunded social care. Since the financial crisis of 2008, there has been a
substantial reduction in the provision of state-funded social care across
the UK population. Government spending cuts have left over a million
older people who need help with day-to-day living with no help at all
and the charity Age UK reports that they ‘struggle alone’ (Triggle, 2015).
There is a reported surge in preventable illnesses and infections among
the UK’s elderly population, and a growing body of statistics points
to longevity now being in reverse for men and women aged over 75
(Dorling, 2014; Mortimer and Green, 2015). Yet the problems of those
who are without state-funded homecare services ought not to be viewed
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in isolation from the problems faced by those who fall within the ambit
of the homecare industry. Deprivations of care can, and do, arise in
either circumstance. Industry regulator the Care Quality Commission reported that homecare services were ‘inadequate’ or ‘in need of
improvement’ according to statutory minima in one-third of its inspections (Care Quality Commission, 2015, p. 19).
It would seem that to effect change, public outrage is urgently required.
However, if such outrage is to bridge the gap between the existing state of
paid caregiving and the social care provision we need, political demands
for change must take account of social care as a socialised and multidimensional concern. It is only with such an approach that the gendered
crisis in the regulation of work which is being played out in the homecare industry can be brought to the fore. Political discussions about paid
caregiving are too frequently hampered by questions about who pays for
care, how much it costs and how it ought to be paid for. These are questions which fail to acknowledge that social care ‘happens’ in the socialised
interaction of people in need of care and the women who are employed,
in one way or another, to do the work of caring. Consequently, we rarely
get to the point where discussions about social care are animated by legal
questions about women’s equality and their economic and social entitlements in the labour market. It is with the intimate connection between a
politics of social care and the gendering of labour law that my concluding
chapter is concerned.
As a film-maker, Ken Loach’s ability to ‘make pictures’ in his work is
clear. This book is the culmination of my own efforts to make pictures.
I do not claim to provide a definitive account of paid care work, but I have
aspired to set out better pictures than those which have gone before. It is
my hope that by adopting a progressive methodological lens with which to
look at labour law and care work, this book will advance the case for legal
protection to be fully realised in the labour market and for the building
of entitlements consequently able to overturn hierarchies of gender and
class bias. We must aspire to legal reforms which can transform the labour
market. A key test will be if homecare workers are able to cast off the legacy
of institutionalised humiliation, access the full suite of employment rights
and begin to engage in effective collective bargaining across the social care
sector, so as to secure improvements in their working lives. The terms on
which homecare workers are employed are not a private matter and they
warrant urgent public deliberation. What homecare workers do, who they
are, and how they are employed is of vital importance to the social foundations of paid caregiving and to the legal foundations of a labour market
with the emancipatory potential to free all its participants from degradations of class and sex.
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